Attocuey General
1275 WELST WASHINGTON

Jihoenix, Arvizona 85007

Robert IR orhin

February 16, 1983

Mr. John Hestand

Deputy County Attorney

Office of the Cowenty Attorney
Pinal County

Florence, AZ 85232

Re: 183-013 (R82-145)
Dear Mr. Hestand:

We have reviewed your opinion dated September 10, 1982,
to the Superintendent of the Santa Cruz Valley Union High School
District concerning a proposed residency requirement for
district employees. We revise your opinion as follows:

A school district has only the authority granted it by
the legislature and this authority must be exercised in the mode
and within the limit permitted by statute. School District MNo.
69 of Maricopa County v. Altherr, 10 Ariz. App. 333, 458 P.2d
537 (1969); School District No. One of Pima County v. Lohr, 17
Ariz., App.-438, 498 P.2d 512 (1972).

Our statutes do not expressly grant school districts
the authority to impose residency requirements.- While some
specific powers may be implied from general grants of authority,
we do not believe such is the case for the type of substantial
policy decision involved here. Therefore, the imposition of
such a requirement by a school district would be unlawful.l/

Sincerely,

A

BOB CORBIN
Attorney General
. tﬁ
BC/VBW/kb

1. In light of this'diSpositibn, we disapprove anything'to
the contrary in Atty. Gen. Op. No. 65-5-C,
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Dr. Ronald Starcher, SupcrinLéix = ?‘ —
-Santa Cruz Valley Union High bchool _ 0 /5~ 8ZL
District 840 _ o . Zp&ﬂ172§ﬁgyﬂ§

P.O. Box 848 . : , " .
Eloy, ‘Arizona 85231 - - R82 145
Dear - Doctor Starcher:

You requested a County Attorncy's opinion.

QUESTION: May thc District adoplL a residency lCQUerman
‘for district cmployees?

ANSWER: Yes. Sce body of opinion.

_ OPINION: The Govorning Board has requestced an opinion
/ﬂ. concerning the following proposed policy.

"Residency Requirement -~ All Staff Mcmbers

As a condition of cmployment, all cmployces
hired or promoted aftcr- January 1, 1983, must
agree to establi=zh residence within the boun-
daries of District {#840. Imployces shall be
granted a maximum of 120 days to comply with
this policy. Imployeces who accept employment
under this policy are expected to maintain -
their residence within the District. Subsce-
quent change of residence (outside of the Dis-
trict) will be considered a violation of this
policy and cmployment with the District will
be terminated at the end of the school year
during which the relocation takes place."

First, consider the gencral issuce of whether a oChOOl
district may requirc residence within the boundaries of
the district. This was discussed by the Pinal County
Attorncy on November 10, 1964. That opinion was con-
curred in by the Attorncy General in concurring opinion
65-5-C dated December 4, 1964. The Pinal County Attorncy
stated: "In the opinion of this office a regulation
requiring teachers to reside within the boundarics of -




o RE2~ 145

~Dr. Ronald Starcher

Page 2
September 10, 1982

the school district during the school year is a reason-
able regulation and can be cenforced by the school district.™

In that ¢ 'nion, th:: then Pinal County Attorney
quoted from t}]- Suprcme Court of Pennsylvania in Jones

v. School District of 101oughs of Kulpmont, 3a2d 914, 915:

"In the absence of a specific constitutional
or statutory provision, or a valid regulation
on the part of the enploying body, there- i:
no general requirement in the law that public
empioyees reside within the territory of the
governmental body employing them. llowever,
a school board may adopt such recasonable

~ rules and regulations as it decms proper in

 managing its affairs and the conduct of
teachers, and, because of the nature of a
teacher's work and the neccessity to be ncar
pupils and parents, a board requlation re-
quiring teachers to be residents would be

a reasonable requirement.
1"

LI Y

This office has found no Arizona casc law concerning
residency requirements. However, such requircments are
common among Arizona governmental cntities. Recent
Federal case law indicates that residency recguirements
are permissable. In Mogle v. Sevier County School Dis-
trict, 540 r.2d 478 (1976), the Uniled Statcs District
Court for the Tenth Circuit conceorned a case in which a
Utah school district imposcd a residency requirement
and was sued under 42 U.S.C.A. §1983 and 1905, The
plaintiff allcyged that he was unconstitutionally deprived
of employment. He alleged that the egual DlOLeCthD
clause was violated.

The Court found that underx the traditional standard
of review for the cqual protection clause, there must
be at a minimum some rational relationship between the
rule and a legitimate state purposc and that the rule
would be set aside "only if no grounds can be concerned
to justify (it)." 540 r.2d 484.

The District is applying the policy pix: ‘spectively

- to ' new employees and thus avoids any problc..xu con-

cerning tenure. The district may make residence a con-
dition of promotion for curxrent cmployeces. A note should
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be made that the granting of a fourth conseculive
contract, and the rcsulting tenure, is not a promotion.

If an individual is a nine or ten month omoloycc,
the district would, of course, not rcqulrc thenm o
maintain residence during the months in whlch clabseo
are not being conducted.

Should you have any addltlonal questlono; please
do not hesitate to call. . :

Sincerely,

ROY A. MENDOZA

PIN iOUNTY A%E\_J

John . Hestand
Deputy County Attorncy

R . JTH/mlh-




